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RECORDING OF BYLAWS (ALSO KNOWN AS THE CONSTITUTION)

OF

THE LAKE IN THE WOODS ASSOCIATION

AND

AMENDMENTS TO THE

DECLARATION OF RESTRICTIONS. CONDITIONS. COVENANTS.

RESTRICTIONS. RESERVATIONS AND EASEMENTS AFFECTING THE

PROPERTY OF LAKE-IN-THE-WOODS

AND

BYLAWS OF THE LAKE IN THE WOODS ASSOCIATION

PLEASE CROSS MARGINAL REFERENCE WITH THE DECLARATION OF
RESTRICTIONS, CONDITIONS, COVENANTS, RESTRICTIONS,
RESERVATIONS AND EASEMENTS AFFECTING THE PROPERTY OF LAKE-
IN-THE-WOODS RECORDED AT VOLUME 719, PAGE 806 ET SEQ. OF THE
GEAUGA COUNTY RECORDS.



Instrument Book Pose
201800937032 OR 2054 204

RECORDING OF BYLAWS (ALSO KNOWN AS THE CONSTITUTION) OF
THE LAKE IN THE WOODS ASSOCIATION

AND
AMENDMENTS TO THE

DECLARATION OF RESTRICTIONS. CONDITIONS, COVENANTS.
RESTRICTIONS. RESERVATIONS AND EASEMENTS

AFFECTING THE PROPERTY OF LAKE-IN-THE-WOODS
AND BYLAWS OF THE LAKE IN THE WOODS ASSOCIATION

WHEREAS, the Lake in the Woods Association ("Association") was created about
June 21, 1984, in conjunction with the filing of its Articles of Incorporation with
the Ohio Secretary of State's Office; and

WHEREAS, the Association's principal purpose is to maintain and operate the
Lake in the Woods residential community located in Bainbridge Township, Ohio,
pursuant to the terms and provisions of the Declaration of Restrictions,
Conditions, Covenants, Restrictions, Reservations and Easements Affecting the
Property of Lake-in-the-Woods (the "Declaration"), that were filed for record at
Volume 719, Page 806 et seq. of the Geauga County Records; and

WHEREAS, upon the filing of the Articles of Incorporation, the Grantor created
and adopted the Bylaws (also known as The Constitution) of The Lake in the
Woods Association (the "Bylaws") for conducting the Association's affairs, but did
not file the Bylaws for record with the Geauga County Records; and

WHEREAS, Ohio Revised Code Section 5312.02 of the Ohio Planned Community
Act requires a copy of the Bylaws to be filed and recorded with the County
Recorder, and

WHEREAS, the Lake in the Woods Association (the "Association") is a corporation
consisting of all Owners in Lake in the Woods and as such is the representative of
all Owners, and

WHEREAS, Declaration Article VIII, Section 1 authorizes amendments to the
Declaration and Bylaws Article XIII authorizes amendments to the Bylaws, and

WHEREAS, a meeting, including any change, adjournment, or continuation of
such meeting, of the Association's Owners was held on or about January 15, 2018,
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and, at such meeting and any adjournment, Owners representing at least 2/3rds of
the voting power of the Association executed, in person or by proxy, an instrument
in writing setting forth specifically the matters to be modified (the
"Amendments"), and

WHEREAS, the Association has in its records the signed, written consents to the
Amendments signed by Owners representing 68.02% of the Association's voting
power, together with the minutes from said meeting and any continuation thereof,
and

WHEREAS, the Association has in its records the power of attorney signed by
Owners representing 68.02% of the Association's voting power authorizing the
Association's officers to execute the Amendments on their behalf, and

WHEREAS, the proceedings necessary to amend the Declaration and Bylaws as
required by the Declaration and Bylaws have in all respects been complied with.

NOW THEREFORE, the Bylaws of The Lake in the Woods Association as adopted
by the Grantor are attached to and made a part of the Declaration and set forth as
attached and the Declaration of Restrictions, Conditions, Covenants, Restrictions,
Reservations and Easements Affecting the Property of Lake-in-the-Woods and the
Bylaws of the Lake in the Woods Association are amended by the following-

To bring the Association's governing documents in compliance with Section
5312.02, the Board of Directors, on behalf of the Association, approved the
attached Bylaws to be filed and recorded with the Geauga County Recorder's
Office.

AMENDMENT A

INSERT a new DECLARATION ARTICLE VI, SECTION 9 entitled, "Occupancy
Restriction." Said new addition, to be added to Page 8 of the Declaration, as
recorded at Geauga County Records, Volume 719, Page 806 et seq., is as follows^

Section 9. Occupancy Restriction. A person who is classified as a Tier
II or Tier III sex offender/child-victim offender, or any future equivalent
classification under the law, and for whom the County Sheriff or other
government entity must provide community notice of the sex offender's
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residential address, is prohibited from residing in or occupying a Living
Unit and from remaining in or on The Properties for any length of time.
The classification of a sex offender/child-victim offender and the
determination of whether notice is required is made by a court of law in
accordance with the Ohio Sex Offenders Act, or similar statute from
another jurisdiction as either may be amended or renamed from time to
time. The Association is not liable to any Owner, occupant, or visitor of
any Owner, or of the Association, as a result of the Association's alleged
failure, whether negligent, intentional, or otherwise, to enforce any
provision of this Occupancy Restriction.

Any conflict between this provision and any other provisions of the Declaration and
Bylaws will be interpreted in favor of this restriction on the occupancy of Living
Units. The invalidity of any part of the above provision does not impair or affect in
any manner the validity or enforceability of the remainder of the provision. Upon
the recording of this amendment, only Owners of record at the time of such filing
have standing to contest the validity of this amendment, whether on procedural,
substantive, or any other grounds, provided further that any such challenge must
be brought in the court of common pleas within one year of the recording of this
amendment.

AMENDMENT B

INSERT a new PARAGRAPH to the end of DECLARATION ARTICLE VIII,
SECTION 2 entitled, "Notices." Said new addition, to be added to Page 9 of the
Declaration, as recorded at Geauga County Records, Volume 719, Page 806 et seq.,
is as follows^

Due to the ongoing development of new technologies and corresponding
changes in business practices, to the extent permitted by Ohio and
federal law, as well as by the Board, now or in the future* (l) any
notice required in the Declaration or Bylaws to be sent or received; (2)
any signature, vote, consent, or approval required to be obtained; or (3)
any payment required to be made, under the Declaration or Bylaws,
may be accomplished or required using the most advanced technology
available at that time provided such use is a generally accepted
business practice. This includes, without limitation, the use of
electronic mail or other electronic transmission in lieu of any
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Association required written notice to Owners, individually or
collectively, to or from any Owner who has given the Association
written consent to such use of electronic mail or other electronic
transmission, and for the Association to properly and effectively
receive any Owner's signature, vote, consent, or approval the
Association needs or requires, subject to the following-

(a) For voting on the election of Board members, the Association
may provide for voting by electronic transmission. However, if the
Association cannot guarantee the anonymity of an Owner's vote, the
Association must provide the Owner with the option of casting an
anonymous printed ballot.

(b) An electronic mail or other electronic transmission to an
Owner is not considered delivered and effective if the Association's
transmission to the Owner fails two consecutive times, e.g. the
Association receives an "undeliverable" or similar message, or the
inability to deliver the transmission to the Owner becomes known to
the person responsible for sending the transmission. If the electronic
mail or other electronic transmission is not delivered or effective, the
Association will deliver such notice or other communication to the
Owner in writing by regular U.S. mail to the Owner's Living Unit or
last known address, by hand delivery to the Owner, or by leaving the
notice under or attached to the front door of the Owner's Living Unit.

(c) Any Owner who has not given the Association written consent
to such use of electronic mail or other electronic transmission will
receive notices, including any notice of delinquency of any payment
due, either by personal delivery to the Owner, by leaving the notice
under or attached to the front door of the Owner's Living Unit, or
regular mail to the Owner's Living Unit or last known address.

Any conflict between this provision and any other provisions of the Declaration
and Bylaws will be interpreted in favor of this amendment permitting the
Association to use electronic communications to the extent permitted by Ohio and
Federal law. The invalidity of any part of the above provision does not impair or
affect in any manner the validity or enforceability of the remainder of the
provision. Upon the recording of this amendment, only Owners of record at the
time of such filing have standing to contest the validity of this amendment,
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whether on procedural, substantive, or any other grounds, provided further that
any such challenge must be brought in the court of common pleas within one year
of the recording of this amendment.

AMENDMENT C

INSERT a new BYLAWS ARTICLE VI, SECTION 6. Said new addition, to be
added to Page 2 of the Bylaws, is as follows:

Section 6. The Association must indemnify and defend (as
provided below): (l) any current or former Director, (2) any current or
former Association officer, (3) any current or former Association
committee member, or (4) any of said Director's, officer's, or committee
member's respective heirs, executors, and administrators; against
reasonable expenses, including attorneys' fees, judgments, decrees,
fines, penalties, or amounts paid in settlement, actually and
necessarily incurred by them in connection with the defense of any
pending or threatened action, suit, or proceeding, criminal or civil,
derivative or third party, to which they are or may be made a party by
reason of being or having been such Director, officer, or committee
member provided it is determined, in the manner set forth below, that
(i) such Director, officer, or committee member was not and is not
adjudicated to have been grossly negligent or guilty of misconduct in
the performance of their duty to the Association; (ii) such Director,
officer, or committee member acted in good faith in what they
reasonably believed to be in, or not opposed to, the Association's best
interest; (iii) in any criminal action, suit, or proceeding, such Director,
officer, or committee member had no reasonable cause to believe that
their conduct was unlawful and is not convicted of theft or other theft
related crime including but not limited to larceny, forgery, false
pretenses, fraud, embezzlement, conversion, or any conspiracy related
to any such theft related crime; and (iv) in case of settlement, the
amount paid in the settlement was reasonable.

The above determination required above will be made by written
opinion of independent legal counsel the Board chooses.
Notwithstanding the opinion of legal counsel, to the extent that a
Director, officer, or committee member is successful in defense of any
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action, suit, or proceeding, or in the defense of any claim, issue, or
matter, as the Board so verifies, they must, in that event, be
indemnified and reimbursed for any costs and expenses, including
legal fees, incurred in such defense. Any defense the Association
provides will be by legal counsel the Association's insurance carrier
selects or, if not selected by the Association's insurance carrier, a
majority of the Directors excluding the accused or threatened
Director(s). If a majority of the Directors cannot agree on legal counsel
or if all the Directors are accused or threatened in any such action, the
Board will appoint a special committee of three Owners to select legal
counsel to defend the Directors.

(a) Advance of Expenses. The Association may advance funds to
cover expenses, including attorneys' fees, with respect to any pending
or threatened action, suit, or proceeding prior to the final disposition
upon receipt of a request to repay such amounts.

(b) Indemnification Not Exclusive; Insurance. The indemnification
provided for in this Section is not exclusive, but is in addition to any
other rights to which any person may be entitled under the Articles of
Incorporation, the Declaration, these Bylaws, or rules and regulations
of the Association, any agreement, any insurance provided by the
Association, the provisions of Ohio Revised Code Section 1702.12(E)
and its successor statutes, or otherwise. The Association must
purchase and maintain insurance on behalf of any person who is or
was a Director, officer, or committee member against any liability
asserted against them or incurred by them in such capacity or arising
out of their status as a Director, officer, or committee member.

(c) Directors, Officers, and Committee Members Liability. The
Association's Directors, officers, and committee members are not
personally liable to the Owners for any mistake of judgment,
negligence, or otherwise, except for their own willful misconduct or bad
faith. The Association's and Owners' indemnification includes, but is
not hmited to, all contractual liabilities to third parties arising out of
contracts made on the Association's behalf, except with respect to any
such contracts made in bad faith or contrary to the provisions of the
Declaration or these Bylaws. Every contract or agreement approved by
the Board and made by any Director, officer, or committee member is
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made only in such Director's, officer's, or committee member's capacity
as a representative of the Association and has no personal liability
under such contract or agreement (except as an Owner).

(d) Cost of Indemnification. Any sum paid or advanced by the
Association under this Section constitutes a Common Expense. The
Board has the power and the responsibility to raise, by special
Assessment or otherwise, any sums required to discharge the
Association's obligations under this Section; provided, however, that
the liability of any Owner arising out of the contract made by any
Director, officer, or committee member or out of the aforesaid
indemnity in favor of such Director, officer, or committee member is
limited to such proportion of the total liability as said Owner's pro rata
share bears to the total percentage interest of all the Owners as
Association members.

Any conflict between this provision and any other provisions of the Declaration
and Bylaws are to be interpreted in favor of this amendment for the
indemnification of the Association's Directors, officers, and committee members.
The invalidity of any part of the above provision does not impair or affect in any
manner the validity or enforceability of the remainder of the provision. Upon the
recording of this amendment, only Owners of record at the time of such filing have
standing to contest the validity of this amendment, whether on procedural,
substantive, or any other grounds, provided further that any such challenge must
be brought in the court of common pleas within one year of the recording of this
amendment.

AMENDMENT D

DELETE DECLARATION ARTICLE V, SECTION 13 entitled, "Joiner's Fee," in
its entirety. Said deletion to be taken from Page 7 of the Declaration, as recorded
at Geauga County Records, Volume 719, Page 806 et seq., as amended into the
Declaration at Volume 812, Page 942 et seq.

INSERT a new DECLARATION ARTICLE V, SECTION 13 entitled, "Transfer
Fee." Said new addition, to be added to Page 7 of the Declaration, as recorded at
Geauga County Records, Volume 719, Page 806 et seq., is as follows^
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Section 13. Transfer Fee. After the recording of this Amendment
with the Geauga County Recorder's office, each purchaser of a Living
Unit, regardless of how title is acquired, except as provided below, will
be required to make, at the time such purchaser acquires title to a
Living Unit, a one-time "Transfer Fee" to the Association in the
amount of two times the annual share of common expenses
attributable to the Living Unit. The Transfer Fee is not an escrow or
advance and is not refundable. The Transfer Fee is due and collectible
from the Living Unit purchaser at the time of transfer of record title of
the Living Unit and is considered late if not paid within 30 days of the
purchaser's acquisition of title to the Living Unit. After 30 days, the
past due, the transfer fee will bear interest and any other late fee or
charge imposed by the Board and may be collected as provided in
Declaration Article V, Section 10 and in accordance with any
Association collection policy or rule adopted by the Board.
Notwithstanding the above, the one-time Transfer Fee assessment
does not apply, and will not be collected, in the following hmited
circumstances-

(a) If there is a record title transfer between a current Owner and
that Owner's family trust where the trustee or beneficiary of the trust
is the Owner or where the trustee or beneficiary is an immediate
family member of the Owner; or

(b) If a Living Unit is refinanced in the name of the current Owner;
or

(c) If a current Owner records a deed or other conveyance for the
sole purpose of adding the name of a family member(s) to the legal title
of the Living Unit; or

(d) If a current Owner directly transfers recorded title of a Living
Unit to a parent, spouse, or child, whether by blood, marriage or
adoption; or

(e) In the event of the death of an Owner, if the title of the Living
Unit is transferred to a family member(s) of the Owner through a
probate estate, trust or other legal vehicle or instrument of
inheritance; or
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(f) If the Owner records a deed for the purpose of reflecting a
personal name change created by marriage or other legal means.

Any conflict between this provision and any other provisions of the Declaration
and Bylaws will be interpreted in favor of this creation of a one-time, flat Capital
Contribution to be paid by Owners upon acquisition of title to a Living Unit. The
invahdity of any part of the above provision does not impair or affect in any
manner the validity or enforceability of the remainder of the provision. Upon the
recording of this amendment, only Owners of record at the time of such filing have
standing to contest the validity of this amendment, whether on procedural,
substantive, or any other grounds, provided further that any such challenge must
be brought in the court of common pleas within one year of the recording of this
amendment.

The Lake in the Woods Association has caused the execution of this instrument
this to day of Aha xj , 2018.

LAKE IN THE WOODS ASSOCIATION

By: U^^ftni
CRAIG GOOD, its President

By: v' ^LOJO QJ^XA^
SUSAN AKERS, its Treasurer
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COUNTY OF qfjflj
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BEFORE ME, a Notary Public, in and for said County, personally appeared
the above named Lake in the Woods Association, by its President and its
Treasurer, who acknowledged that they did sign the foregoing instrument, on
Page 10 of 11, and that the same is the free act and deed of said corporation and
the free act and deed of each of them personally and as such officers.

I j. I have set my hand and official seal in
*°^ day of y^w ,2018.

y&k. j Ohio, this

Place notary stamp/seal here:

This instrument prepared by:
KAMAN & CUSIMANO, LLC, Attorneys at Law
50 Public Square, Suite 2000
Cleveland, Ohio 44113
(216) 696-0650
ohiohoalaw.com

Page 11 of 11

JENNIFER W. BERLIN,
Attorney

Notary Public. State ofOhio
My commission has
no expiration date.

Section 147.03 O.R.C.
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THE CONSTITUTION

OF

THE LAKE IN THE WOODS ASSOCIATION

ARTICLE I. NAMED

The organization shall be known as the Lake in the Woods Association.

ARTICLE II. PURPOSE

The purpose shall be to establish the rules and regulations by which this Association
shall be governed. In support of these rules and regulations, the Articles of
Incorporation of the Lake in the Woods Association and the Deed Restrictions
pertaining to the property in the subdivision are hereby attached and adopted.

ARTICLE III. MEMBERSHIP AND VOTING RIGHTS

Section 1. Members of the Association as defined in Section 1, Article III., of the Deed
Restrictions shall be "Every person or entity who is a record owner of a fee or undivided
fee, interest in any Lot or Living Unitwhich is subject by covenants of record to
assessment by Association shall be a member of Association, provided that any such
person or entity who holds such interest merely as a security for the performance of an
obligation shall not be a member".

Section 2. Every Lot or Living Unit not owned by Developer (Class A voters) shall be
entitled to one vote. Every Lot or Living Unit owned by Developer (Class B voter) shall
be entitled to three votes. Except that when the total votes outstanding among the Class
A voters equal the total votes outstanding in Class B voter or on January 1, 2000,
whichever event comes first, the Class B category shall cease to exist, and Class B
voter will become Class A voter, entitled to one vote for each Lot or Living Unit.

Section 3. Only members in good standing shall be eligible to vote. Members in good
standing will be those acting in accordance with Article VI. of the deed restrictions and
whose Association dues are current.

ARTICLE IV. ANNUAL ASSESSMENT

Section 1. An assessment shall be levied upon the members, annually, to provide
funds for the operation of the Association. The amount of the assessment shall be
established in accordance with the formula specified under Section 3, Article V., of the
Deed Restrictions.

Section 2. The assessment shall become due and payable on the first day of March of
each year, beginning with the year 1986. Dues for January and February of 1986 are
due and payable January 1, 1986. The assessment for the two month period will be
$33.33 per house and $12.50 per loton which there is not a house.
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ARTICLE V. FISCAL YEAR

The fiscal year shall be from the first day of March to the last day of February.

ARTICLE VI. TRUSTEES

Section 1. The governing body of the Association shall be known as the Board of
Trustees, consisting of seven (7) individuals.

Section 2. Of the initial Board, four (4) Trustees shall serve for a two3(2) year term and
three (3) shall serve for a one (1) year term, commencing with the year beginning
January 1, 1986. Thereafter, Trustees shall be elected replacing those Trustees whose
terms have expired and will serve for two (2) year terms. The initial term of office will be
held as follows: President and Treasurer will serve for two (2) years. Vice President and
Secretary for one (1) year. Of the remaining Trustees the one (1) Trustee with the least
votes will serve for one (1) year and the remaining two (2) Trustees will serve for two (2)
years.

Section 3. Any vacancy on the Board created during the year shall be filled by
appointment of the remaining Trustees to serve the unexpired term. In the event the
Trustees cannot agree to an appointee, a special election shall be called to elect a
Trustee.

Section 4. The officers shall be elected by the members at large, in good standing, from
the group of seven (7) Trustees.

Section 5. The officers shall designate rules for the day-to-day operations of the
Association.

ARTICLE VII. DUTIES OF OFFICERS

President. The President, as Chairman, shall preside at all meetings of the Association
and the Board of Trustees. He/she shall enforce a due observance of the By-Laws and
Standing Rules and officer for consideration all motions regularly made. The President
shall be an ex-officio member of all Standing and Special Committees with the
exception of the Nominating Committee.

Vice-President. The Vice President shall assume the duties of the President in his/her
absence and shall perform such otherduties as assigned bythe President.

Secretary. The Secretary shall record the minutes of the Lake in theWoods Association
and the Board of Trustees. He/she shall conduct correspondence for the group, serve
notice ofmeetings and maintain a roll of the membership.

Treasurer. The Treasurer shall keep a full account of all monies received, prepare a
budget for approval by the Board of Trustees, and disburse funds as authorized in the

Dan
Text Box
Section 6.  See Amendment C, Page 6
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budget. He/she shall keep a list of members in good standing. The Treasurer shall
present a report at all annual and special Association meetings and Board of Trustees
meetings.

ARTICLE VIII. NOMINATING AND ELECTION

Section 1. A Nominating Committee consisting of five (5) members shall be appointed
by the Trustees not less than sixty (60) days prior to the date of the annual meeting.

Section 2. Two (2) members of the Nominating Committee shall be Trustees and three
(3) shall be appointed from the general membership.

Section 3. The Nominating Committee shall choose its own Chairman.

Section 4. The Committee will post a slate of the nominees no less than thirty (30) days
before the annual meeting.

Section 5. Nominations may be made from the floor at the annual meeting. No name
shall be placed in nomination without the consent of the candidate.

Section 6. Newly-elected Trustees shall commence their terms on the first day of the
year following the date of the annual meeting.

ARTICLE IX. MEETINGS

Section 1. The annual meeting will be held on the second Wednesday in November of
each year.

Section 2. Special meetings may be called by the President as required.

Section 3. The membership shall be notified by mail at least thirty (30) days in advance
of all meetings.

ARTICLE X. QUORUM

Section 1, Quorum for purposes of Special Assessments for Capital Improvements and
Change in Basis and Maximum ofAnnual Assessments, shall be determined by
reference at Sections 5, 6, and 7, Article V., of the Deed Restrictions.

Section 2. The Quorum for changes in the Deed Restrictions is delineated in Section 1,
Article VIII., of the Deed Restrictions.

Section 3. No Quorom is required for all other purposes. Amajority ofthose in
attendance and signed proxies will decide the issues.

ARTICLE XI. COMMITTEES
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Section 1. Chairmen of a11 committees except the Nominating Committee shall be
appointed by the Trustees.

Section 2. Chairmen shall select their own committee men or women.

Section 3. The Architectural Chairman shall select at least two (2) committee members
west of Haskins and at least two (2) committee members east of Haskins.

ARTICLE XII. ORDER OF BUSINESS

The order of business shall be as follows:

1. Meeting called to order.
2. Reading of the minutes of the previous meeting.
3. Treasurer's report.
4. Correspondence.
5. Reports of Officers and Committees.
6. Unfinished business.
7. New business.
8. Adjournment.

ARTICLE XIII. AMENDMENTS

This constitution may be amended by a two-third vote of all eligible members present,
and signed proxies, the proposed amendment having been submitted in writing not less
than thirty (30) days prior to the date of the meeting.

ARTICLE XIV. PARLIAMENTARY AUTHORITY

Robet's Rules of Order shall govern the proceedings of this Association subject to
special rules which may have been or may be adopted.

DATE OF ADOPTION: l£> V^CS^fcSfu l^fcfd



    D E C L A R A T I O N  O F  R E S T R I C T I O N S  
 
            C o n d i t i o n s ,  C o v e n a n t s ,  R e s t r i c t i o n s ,  R e s e r v a t i o n s  

                    a n d  E a s e m e n t s  A f f e c t i n g  t h e  P r o p e r t y  o f  
 
  L A K E - I N - T H E - W O O D  I N V E S T M E N T  C O R P O R A T I O N  
    W O O D E D  L O T S  I N V E S T M E N T S  I N C .  
       H U D S O N - G E A U G A ,  I N C .  
   ( e a c h  b y  m e r g e r  i n t o  P .  H .  E N G L I S H ,  I N C . )  
 
             a n d  
 
      P .  H .  E N G L I S H ,  I N C .  

 

  T H I S  D E C L A R A T I O N  m a d e  t h i s  1 2 t h  d a y  o f  J u l y ,  1 9 8 4 ,  b y  P . H .  E n g l i s h ,  I n c  

( h e r e i n a f t e r  c a l l e d  " G r a n t o r " ) ,  

 

        W  I  T  N  E  S  S  E  T  H  :  
 

W H E R E A S ,  G r a n t o r  i s  t h e  o w n e r  o f  t h e  r e a l  e s t a t e  h e r e i n a f t e r  d e s c r i b e d  

a n d  i s  d e s i r o u s  o f  s u b j e c t i n g  s u c h  r e a l  e s t a t e  t o  t h e  c o n d i t i o n s ,  c o v e n a n t s ,  

r e s t r i c t i o n s ,  r e s e r v a t i o n s  a n d  e a s e m e n t s  h e r e i n a f t e r  s e t  f o r t h ,  e a c h  a n d  a l l  o f  

w h i c h  i s  a n d  a r e  f o r  t h e  b e n e f i t  o f  s a i d  r e a l  e s t a t e  a n d  f o r  e a c h  o w n e r  t h e r e o f  

a n d  s h a l l  i n u r e  t o  t h e  b e n e f i t  o f  a n d  p a s s  w i t h  s a i d  r e a l  e s t a t e  a n d  e a c h  a n d  e v e r y  

s u b l o t  t h e r e o f  a n d  s h a l l  a p p l y  t o  a n d  b i n d  t h e  s u c c e s s o r s  i n  i n t e r e s t  a n d  a n y  o w n e r  

t h e r e o f .  

  N O W ,  T H E R E F O R E ,  G r a n t o r  h e r e b y  d e c l a r e s  t h a t  t h e  r e a l  e s t a t e  h e r e i n a f t e r  

d e s c r i b e d  i s  a n d  s h a l l  b e  h e l d ,  t r a n s f e r r e d ,  s o l d ,  c o n v e y e d  a n d  o c c u p i e d  s u b j e c t  

t o  t h e  c o n d i t i o n s ,  c o v e n a n t s ,  r e s t r i c t i o n s ,  r e s e r v a t i o n s  a n d  e a s e m e n t s  h e r e i n a f t e r  

s e t  f o r t h .  

 

    R E A L  E S T A T E  S U B J E C T  T O  R E S T R I C T I O N S  

T h e  r e a l  e s t a t e  w h i c h  i s  a n d  s h a l l  b e  h e l d ,  c o n v e y e d ,  t r a n s f e r r e d ,  o c c u p i e d  

a n d  s o l d  s u b j e c t  t o  t h e  c o n d i t i o n s ,  c o v e n a n t s ,  r e s t r i c t i o n s ,  r e s e r v a t i o n s  a n d  

e a s e m e n t s  s e t  h e r e i n a f t e r  f o r t h  i s  d e s c r i b e d  a s  f o l l o w s :  

 
S i t u a t e d  i n  t h e  T o w n s h i p  o f  B a i n b r i d g e ,  C o u n t y  o f  G e a u g a ,  S t a t e  o f  
O h i o ,  a n d  k n o w n  a s  L a k e  I n  T h e  W o o d s  S u b d i v i s i o n ,  a s  s h o w n  b y  t h e  
r e c o r d e d  p l a t  i n  V o l u m e  1 2 ,  P a g e s  9  t h r o u g h  1 5  o f  G e a u g a  C o u n t y  
R e c o r d s .  

 



RESERV A TIONS  AN D RESTRI CT IONS 

WHEREAS,  G ran tee ,  he re i na f t e r  ca l l ed  "Deve lope r " ,  and  Gra n to r  des i r e  
t o  c rea te  on  t he  p ro pe r t y  he re i n  conve y ed  a  r es i d en t i a l  commun i t y  w i t h  pe r -  
manen t  pa r ks ,  p l ayg r ounds ,  op en  spaces  and  o the r  common  f ac i l i t i e s  f o r  t he  
bene f i t  o f  t he  sa i d  c ommun i t y ;  and  

WHEREAS,  G ran to r  and  Deve lope r  des i r e  t o  p rov i de  f o r  t he  p rese rva t i on  
o f  t he  va l ues  and  a men i t i e s  i n  sa i d  co mmun i t y  a nd  f o r  t he  ma in tenan ce  o f  
sa i d  pa r ks ,  p l ayg rou nds ,  open  spaces  and  o the r  common  f ac i l i t i e s  f o r  t he  
bene f i t  o f  t he  sa i d  c ommun i t y ;  and  

WHEREAS,  G ran to r  and  Deve lope r  des i r e  t o  p rov i de  f o r  t he  p rese rva t i on  
o f  t he  va l ues  and  a men i t i e s  i n  sa i d  co mmun i t y  a nd  f o r  t he  ma in tenan ce  o f  
sa i d  pa r ks ,  p l ayg rou nds ,  open  spaces  and  o the r  common  f ac i l i t i e s  as  w e l l  
a s  t he  Lo t s  and  L i v i ng  Un i t s  i n  t he  comm un i t y ;  an d ,  t o  t h i s  end ,  des i r e  t o  
sub jec t  t h e  r ea l  p rope r t y  he re i n  conve y ed  t oge the r  w i t h  such  add i t i on s  as  
may  h e rea f t e r  be  ma de  t he re to  ( as  p rov i ded  i n  A r t i c l e  11 )  t o  t he  co ven an t s ,  
r es t r i c t i on s ,  easeme n ts ,  cha rges  and  l i e ns ,  he re i n a f t e r  se t  f o r t h ,  each  
and  a l l  o f  wh i ch  i s  a nd  a re  f o r  t he  bene f i t  o f  sa i d  p r ope r t y  an d  each  ow ne r  
t he reo f ;  a nd

WHEREAS,  G ran to r  and  Deve lope r  have  deemed  i t  des i r ab l e ,  f o r  t he  e f -  
f i c i en t  p re s e rva t i on  o f  t he  va l ues  and  a men i t i e s  i n  sa i d  co mmun i t y  t o  c rea te  
an  agency  t o  wh i ch  shou ld  de l ega ted  an d  be  ass i g ned  t he  po we rs  o f  ma in ta i n -  
i ng  and  ad m in i s t e r i n g  t he  commun i t y  p r ope r t i e s  an d  f ac i l i t i e s ,  adm in i s t e r i ng  
and  en fo r c i ng  t he  co venan t s  a nd  res t r i c t i ons  and  c o l l ec t i ng  a nd  d i sbu rs i ng  
t he  assessmen ts  an d  cha rges  he re i na f t e r  c rea ted ;  and  

WHEREAS,  De ve lop e r  has  cau s ed  t o  be  i nco rpo ra ted  unde r  t he  l aws  o f  
t he  S ta te  o f  Oh io ,  a s  a  non -p r o f i t  co r po r a t i on ,  L AKE  IN  THE  WOODS,  f o r  t he  
pu rpose  o f  exe rc i s i n g  t he  f unc t i ons  a fo r esa id ;  

NOW THEREFORE,  t he  r ea l  p r ope r t y  he r e i n  conve yed  be  ma de  pu rsuan t  t o  
A r t i c l e  11  he reo f ,  i s  and  sha l l  be  he l d ,  t r ans fe r r ed ,  so l d ,  con veyed  and  
occup ied  sub jec t  t o  t he  co ven an t s ,  r es t r i c t i ons ,  ea semen ts ,  cha rges  and  
l i ens  ( some t imes  re fe r r ed  t o  a s  " cov ena n t s  and  res t r i c t i ons " )  he re i na f t e r  
se t  f o r t h ,  wh i ch  covenan t s  an d  res t r i c t i ons  a re  i n t ended  t o  r un  w i t h  t he  
l and ;  

 ART ICLE  1  

  De f i n i t i on s  

Sec t i on  1 .  The  f o l l o w ing  wo rds  when  used  i n  t h i s  peed  o r  a ny  Supp le men ta l  
D e e d  ( u n l e s s  t h e  c o n t e x t  s h a l l  p r o h i b i t )  sha l l  ha ve  t he  f o l l ow ing  mean ings  

(a )  "Assoc ia t ion"  sha l l  mean and re fe r  to  LAKE IN THE W OODSAS SOC I AT ION ,  
an  Oh io  n on -p ro f i t  c o rpo ra t i on .  

( b )  "The  P rope r t i es "  sha l l  mea n  and  re fe r  t o  a l l  su ch  ex i s t i n g  p rope r -  
t i e s  as  a re  sub jec t  t o  t hese  covenan t s  a nd  res t r i c t i ons  o r  t h ose  i n  an y  Sup -  
p l emen ta l  Deed  unde r  t he  p ro v i s i ons  o f  A r t i c l e  I I ,  he reo f .  
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( c )  " C o m m o n  P r o p e r t i e s "  s h a l l  m e a n  a n d  r e f e r  t o  t h o s e  a r e a s  o f  l a n d  

s h o w n  o n  t h e  r e c o r d e d  P l a t  a n d  k n o w n  a s  B l o c k s  A ,  B  a n d  C ,  t h o s e  s o  
d e s i g n a t e d  i n  a n y  S u p p l e m e n t a l  D e e d  u n d e r  t h e  p r o v i s i o n s  o f  A r t i c l e  I I  
h e r e o f ,  a n d  t h o s e  L o t s  a n d  L i v i n g  U n i t s  h e r e a f t e r  c o n v e y e d  t o  A s s o c i a t i o n  
a n d  d e s i g n a t e d  i n  s u c h  c o n v e y a n c e  a s  C o m m o n  P r o p e r t i e s ,  a n d  i n t e n d e d  t o  b e  
d e v o t e d  t o  t h e  c o m m o n  u s e  a n d  e n j o y m e n t  o f  t h e  o w n e r s  o f  T h e  P r o p e r t i e s .  

( d )  " L o t "  s h a l l  m e a n  a n d  r e f e r  t o  a n y  p l o t  o f  l a n d  s h o w n  u p o n  a n y  
r e c o r d e d  s u b d i v i s i o n  m a p  o f  T h e  P r o p e r t i e s  w i t h  t h e  e x c e p t i o n  o f  C o m m o n  
P r o p e r t i e s  a s  h e r e t o f o r e  d e f i n e d .  
      ( e )  " L i v i n g  U n i t "  s h a l l  m e a n  a n d  r e f e r  t o  a n y  p o r t i o n  o f  a  b u i l d i n g  
s i t u a t e d  u p o n  T h e  P r o p e r t i e s  d e s i g n a t e d  a n d  i n t e n d e d  f o r  u s e  a n d  o c c u p a n c y  
a s  a  r e s i d e n c e  b y  a  s i n g l e  f a m i l y .  

  ( f ) " O w n e r "  s h a l l  m e a n  a n d  r e f e r  t o  t h e  r e c o r d e d  o w n e r ,  w h e t h e r  o n e  
o r  m o r e  p e r s o n s  o r  e n t i t i e s ,  o f  t h e  f e e  s i m p l e  t i t l e  t o  a n y  L o t  o r  L i v i n g  
U n i t  s i t u a t e d  u p o n  T h e  P r o p e r t i e s  b u t ,  n o t w i t h s t a n d i n g  a n d  a p p l i c a b l e  t h e o r y  
o f  t h e  m o r t g a g e ,  s h a l l  n o t  m e a n  o r  r e f e r  t o  t h e  m o r t g a g e e  u n l e s s  a n d  u n t i l  
s u c h  m o r t g a g e e  h a s  a c q u i r e d  t i t l e  p u r s u a n t  t o  f o r e c l o s u r e  o r  a n y  p r o c e e d -  
i n g  i n  l i e u  o f  f o r e c l o s u r e .  

( g )  " M e m b e r "  s h a l l  m e a n  a n d  r e f e r  t o  a l l  t h o s e  O w n e r s  w h o  a r e  m e m -  
b e r s  o f  A s s o c i a t i o n  a s  p r o v i d e d  i n  A r t i c l e  I I I ,  S e c t i o n  1  h e r e o f .  

( h )  " S u p p l e m e n t a l  D e e d "  s h a l l  m e a n  a n d  r e f e r  t o  d e e d s  r e c o r d e d  i n  
t h e  f u t u r e  w h i c h  b e i n g  o t h e r  p a r c e l s  w i t h  t h e  o p e r a t i o n  o f  t h e  c o v e n a n t s  
a n d  r e s t r i c t i o n s ,  c o n t a i n e d  h e r e i n ,  o r  w h i c h  m o d i f y  o r  a d d  t o  t h e  c o v e n a n t s  
a n d  r e s t r i c t i o n s  i n  a c c o r d a n c e  w i t h  A r t i c l e  X ,  S e c t i o n  1  h e r e o f .  

A R T I C L E  I I  
P r o p e r t y  S u b j e c t  t o  T h e s e  C o v e n a n t s  a n d  R e s t r i c t i o n s ;  

A d d i t i o n s  T h e r e t o  
S e c t i o n  1 .   E x i s t i n g  P r o p e r t y .  T h e  r e a l  p r o p e r t y  w h i c h  i s  a n d  s h a l l  b e  
h e l d ,  t r a n s f e r r e d ,  s o l d ,  c o n v e y e d  a n d  o c c u p i e d  s u b j e c t  t o  t h e s e  c o v e n a n t s  
a n d  r e s t r i c t i o n s  i n  t h e  p r o p e r t y  h e r e i n  a f t e r  b e  r e f e r r e d  t o  a s  " E x i s t i n g  
P r o p e r t y " :  
S e c t i o n  2 .   A d d i t i o n s  t o  E x i s t i n g  P r o p e r t y .  A d d i t i o n a l  i t e m s  m a y  b e c o m e .  
s u b j e c t  t o  t h e s e  c o v e n a n t s  a n d  r e s t r i c t i o n s  i n  t h e  f o l l o w i n g  m a n n e r .  

( a )  U p o n  a p p r o v a l  i n  w r i t i n g  o f  A s s o c i a t i o n  p u r s u a n t  t o  a  v o t e  o f  
i t s  m e m b e r s  a s  p r o v i d e d  i n  i t s  A r t i c l e s  o f  I n c o r p o r a t i o n ,  t h e  o w n e r  o f  a n y  
p r o p e r t y  w h o  d e s i r e s  t o  a d d  i t  t o  t h e  s c h e m e  o f  t h e s e  c o v e n a n t s  a n d  r e -  
s t r i c t i o n s  a n d  t o  s u b j e c t  i t  t o  t h e  j u r i s d i c t i o n  o f  A s s o c i a t i o n ,  m a y  f i l e  
f o r  r e c o r d  a  S u p p l e m e n t a l  D e e d  o f  c o v e n a n t s  a n d  r e s t r i c t i o n s ,  a s  d e s c r i b e d  
i n  s u b s e c t i o n  ( h ) .  A r t i c l e  I .  

( b )  D e v e l o p e r  m a y  h a v e  s u b l o t s  s u b d i v i d e d  i n t o  s e v e r a l  l o t s ,  w i t h  
t o w n s h i p  a n d  c o u n t y  a p p r o v a l ,  t h e s e  s u b l o t s  a r e  p a r t  o f  t h e s e  c o v e n a n t s  
a n d  r e s t r i c t i o n s .  D e v e l o p e r  m a y  h a v e  s u b l o t  # 2 3  r e z o n e d  f o r  m u l t i - f a m i l y  
u s e ,  w i t h  a p p r o v a l  o f  g o v e r n m e n t a l  a g e n c i e s .  

( c )  U p o n  a  m e r g e r  o r  c o n s o l i d a t i o n  o f  A s s o c i a t i o n  w i t h  o t h e r  a s s o c i -  
a t i o n  a s  p r o v i d e d  i n  i t s  A r t i c l e s  o f  I n c o r p o r a t i o n ,  i t s  p r o p e r t i e s ,  r i g h t s  
a n d  o b l i g a t i o n s  m a y ,  b y  o p e r a t i o n  o f  l a w ,  b e  t r a n s f e r r e d  t o  a n o t h e r  s u r -  
v i v i n g  o r  c o n s o l i d a t e d  a s s o c i a t i o n  o r ,  a l t e r n a t i v e l y  t h e  p r o p e r t i e s ,  r i g h t s  
a n d  o b l i g a t i o n s  o f  a n o t h e r  a s s o c i a t i o n  m a y ,  b y  o p e r a t i o n  o f  l a w ,  b e  a d d e d  
t o  t h e  p r o p e r t i e s ,  r i g h t s  a n d  o b l i g a t i o n s  o f  A s s o c i a t i o n  a s  a  s u r v i v i n g  
c o r p o r a t i o n  p u r s u a n t  t o  a  m e r g e r .  T h e  s u r v i v i n g  o f  c o n s o l i d a t e d  a s s o c i -  
a t i o n  m a v  a d m i n i s t e r  t h e  c o v e n a n t s  a n d  r e s t r i c t i o n s  e s t a b l i s h e d  b y  t h i s  
d e e d  w i t h i n  E x i s t i n g  P r o p e r t y  t o g e t h e r  w i t h  t h e  c o v e n a n t s  a n d  r e s t r i c t i o n s  
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es tab l i she d  upon  an y  o the r  p r ope r t i es  a s  one  scheme .  No  such  me rge r  o r  con -  
so l i da t i on ,  howeve r ,  sha l l  e f f ec t  an / r evoc a t i on ,  cha nge  o r  ad d i t i on  t o  t he  
covenan t s  es tab l i shed  by  t h i s  Deed  w i t h  Ex i s t i ng  P rope r t i e s  excep t  as  he re -  
i na f t e r  p ro v i ded .  

ART ICLE  I I I  

Membersh ip  and  Vo t i ng  R igh t s  i n  t he  As soc ia t i on  

Sec t i on  1 .  Members h ip .   Eve r y  pe r son  o r  en t i t y  wh o  i s  a  r eco rded  owne r  o f  a  
f ee  o r  und i v i ded  f ee ,  i n t e res t  i n  any  Lo t  o r  L i v i ng  Un i t  wh i ch  i s  sub jec t  
by  co vena n t s  o f  r ec o rd  t o  assessmen t  b y  Assoc ia t i on  sha l l  b e  a  me mb er  o f  
Assoc ia t i o n ,  p ro v i de d  t ha t  any  such  pe rson  o r  en t i t y  who  ho lds  such  i n t e r -  
es t  me re l y  as  a  s ec u r i t y  f o r  t he  pe r f o rma nce  o f  an  ob l i ga t i on  sha l l  no t  b e  a  
member .  

Sec t i on  2 .  Vo t i ng  R igh t s .    As s o c i a t i o n  s h a l l  h a ve  tw o  c l a s s e s  o f  vo t i n g  
membersh ip :  

C l a s s  A .   C l a s s  A  m e m b e r s  s h a l l  b e  a l l  t h o s e  o w n e r s  
as  de f i ned  i n  Sec t i o n  1 ,  w i t h  t h e  e x c e p t i o n  o f  t h e  
Deve lope r .  C lass  A  members  sha l l  be  e n t i t l ed  t o  one  
vo te  f o r  e ac h  Lo t  i n  wh i c h  t he y  ho ld  t he  i n t e res t s  
r equ i r ed  f o r  member sh ip  by  Se c t i on  1 .  When  more  t han  
one  pe rson  ho lds  su ch  i n t e res t  o r  i n t e re s t s  i n  any  l o t  
a l l  such  p e rsons  sha l l  be  me mbers ,  an d  t he  vo te  f o r  
such  Lo t  s ha l l  be  e x e rc i sed  as  t he y  amo ng  t he mse l ves  
de te rm ine ,  bu t  i n  no  even t  sha l l  mo re  t ha n  one  vo te  
be  cas t  w i t h  r espec t  t o  an y  su ch  Lo t .  

C l a s s  B .   C l a s s  B  m e m b e r s  s h a l l  b e  D e v e l o p e r .  T h e  
C lass  B  member  sha l l  be  en t i t l ed  t o  t h ree  vo tes  f o r  
each  Lo t  i n  wh i ch  i t  ho l ds  t he  i n t e res t  r e qu i r ed  f o r  
membersh ip  b y  Sec t i on  1  and  f o r  e ve ry  L i v i ng  Un i t  i n  
any  S ing le  Fam i l y  A t t ached  Dwe l l i ng  owned  by  i t  u n t i l  
s uc h  L i v i n g  Un i t  i s  f i r s t  s o l d ,  p r ov i ded  t h a t  C las s  B  
membersh ip  sha l l  ce ase  and  b ecome  conve r t ed  t o  C lass  A  
membersh ip  on  t he  happen ing  o f  an y  o f  t he  f o l l ow ing  
even t s ,  w h i cheve r  o ccu rs  ea r l i e r :  

( a )  when  t he  t o t a l  vo tes  ou t s t and ing  i n  t he  
C lass  A  membersh ip  equa l  t he  t o t a l  vo te s  ou t -  
s t and ing  i n  t he  C las s  B  memb ersh ip ;  o r  

( b )  on  Jan ua ry  1 ,  20 00  

F rom and  a f t e r  t he  h appen ing  o f  t hese  e ven t s ,  wh i ch  eve r  oc cu rs  
ea r l i e r ,  t h e  C lass  B  member  s ha l l  be  de emed  t o  b e  a  C lass  A  mem-  
be r  en t i t l e d  t o  one  vo te  f o r  ea ch  Lo t  o r  L i v i ng  Un i t  i n  wh i ch  i t  
ho l ds  t he  i n t e res t s  r equ i r ed  f o r  membersh ip  unde r  Sec t i on  1 .  
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ARTICLE IV 
 

Property Rights in the Common Propert ies 

Section 1. Members' Easements of Enjoyment. Subject to the provisions of 
Section 3, every Member shal l  have a r ight and easement of enjoyment in and 
to Common Propert ies and such easement shal l  be appurtenant to and shal l  
pass with the t i t le to every Lot or Living Unit. 

Section 2. Tit le to Common Propert ies.  Developer may retain the legal t i t le 
to Common Propert ies unti l  such t ime as i t  has completed improvements there- 
on and unti l  such t ime as, in the opinion of Developer, Associat ion is able 
to maintain the same but, notwithstanding any provision therein. Developer 
hereby covenants, for i tself ,  i ts successors and assigns, that i t  shal l  con- 
vey Common Propert ies to Associat ion not later that January 1, 2000. 

Section 3. Extent of Members' Easements. The r ights and easements of en- 
joyment created hereby shal l  be subject to the fol lowing: 

(a) the r ight of Associat ion to take such steps as are reasonably 
felt  necessary to protect the above described propert ies against fore- 
closure;and 

(b) the r ight of Associat ion, as provided in i ts Art icles of In- 
corporation and Code of Regulat ions, to suspend the enjoyment r ights of 
any Member for any period during which any assessment remains unpaid, and 
for any period not to exceed thirty (30) days for any infraction of i ts 
publ ished rules and regulat ions; and 

(c) the r ight of Associat ion to charge reasonable admission and 
other fees for the use of Common Propert ies; and 

(d) the r ight of Associat ion to dedicate or transfer al l  or any part 
of Common Propert ies to any public agency, authority, or ut i l i ty for such 
purposes and subject to such condit ions as may be agreed to by Members 
provided that no such dedication, transfer or determination as to the pur- 
poses or as to the condit ions thereof, shal l be effect ive unless an in- 
strument signed by Members enti t led to cast two-thirds (2/3) of the votes 
of each class of membership has been recorded, agreeing to such dedication, 
transfer, purpose or conditon, and unless writ ten notice of the proposed 
agreement and action thereunder is sent to every Member at least ninety (90) 
days in advance of any action taken. 

Section 4.  Associat ion shal l  retain Common Propert ies for park, recreation 
and open space purposes and shall maintain Common Properties. The minimum 
standard of maintenance shal l  be the keeping of non-wooded areas mowed, the 
keeping of wooded area trai ls in good repair and the keeping of Common Prop- 
ert ies free from trash, debris and nuisance. Such recreation purposes shal l  
include the placing or construction of recreational structures upon Common 
Propert ies. 

 



PAGE 5 

ARTICLE V 

Covenant for Maintenance Assessments 

 

Sectlon 1.  Creation of the Lien and Personal Obligation of Assessments. 
Developer, for each Lot and Living Unit owned by it within the Properties 
hereby covenants, and each Owner by acceptance of a deed therefor, whether or not 
it shall be so expressed in any such deed or other coveyance, shall be deemed to 
covenant and agree to pay to Association: (1) annual assessments or charges; 
(2) special assessments for capital improvement. Such assessments are to be fixed 
established and collected from time to time as hereinafter provided. The annual 
and special assessments, together with such interest thereon and costs of collection 
thereof as hereinafter provided, shall be a charge on the land and shall be a 
continuing lien upon the property against which each assessment is made. 

Each assessment, together with interest thereon and cost of collection thereof 
As hereinafter provided, shall also be the personal obligation of the person who 
was the owner of such property at the time the assessment fell due. 

Section 2.  Purpose of Assessments. 
The assessments levied by Association shall be used exclusively for the purpose of 
promoting the recreation, health, safety and welfare of the residents in The 
Properties and in particular for the improvement and maintenance of properties, 
services and facilities devoted to this purpose and related to the use and 
enjoyment of Common Properties, including but not limited to, the payment of taxes 
and insurance thereon, repairs, replacements and additions thereto, and for the 
cost of labor, equipment, materials, management and supervision thereof. 

Section 3.  Basis and Maximum of Annual Assessments. 
Until the Year. beginning January 1, 1987 the annual assessment shall be $200.00 
per year per living unit and $75.00 per year for each lot except there will be no 
charge to the developer for lots, nor for models or houses built for sale until 
such time as these houses are sold.  From and after January 1, 1987 the annual 
assessment may be increased by Vote of Members, as hereinafter provided, for the 
next three year period, and at the end of each three year period, for succeeding 
three year period. 

The Board of Trustees of Association may, after consideration of current 
maintenance costs and future needs of Association, fix the actual assessments 
for any year at a lesser amount, but in no event shall the assessment be less 
than is required to fulfill the minimum maintenance obligation of these covenants 
and restrictions. 

Section 4.  In the event Association does not fulfill the minimum maintenance 
obligations required by these covenants and restrictions, Bainbridge Township or 
successor municipal entity has the right to enforce zoning regulations 
requiring such fulfillment. 

Section 5.  Special Assessments for Capital Improvements. 
In addition to the annual assessments authorized by Section 3 hereof, Association 
may levy in any assessment year a special assessment, applicable to that year only 
for the purpose of defraying, in whole or in part, the cost of any construction 
or reconstruction and unexpected repair or replacement of a described capital 
improvement upon Common Properties including the necessary fixtures and personal 
property related thereto, provided that any such assessment shall have the assent 
of two-thirds of the votes of each class of Members who are voting in person or by 
proxy at a meeting duly called for this purpose, written notice of which shall be 
sent to all Members at least thirty (30) days in advance and shall set forth 
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The purpose of  the meet ing.  
 
Sect ion 6.    Change in Basis and Maximum and Maximum of Annual  Assessments.  
Subject  to the l imi tat ions of  Sect ion 3 hereof,  and for  the per iods therein 
Speci f ied,  Associat ion may change the maximum and basis of  the assessments f ixed 
By sect ion 3 hereof prospect ively for  any such per iods provided that any such change 
Shal l  assent of  two-th irds of  the votes of  each c lass of  Members who are 
Vot ing in person or  by proxy,  at  a meet ing duly cal led for  this  purpose, wr i t ten 
Not ice of  which shal l  be sent by al l  Members at  least  th ir ty (30) days in advance 
And shal l  set  for th the purpose of the meeting;  provided fur ther that the  
L imitat ions of  Sect ion 3 hereof shal l  not  apply to any change in the maximum and 
Basis of  the assessments undertaken as an incident to a merger or  consol idat ion 
In which Associat ion is author ized to part ic ipate under i ts  Ar t ic les of   
Incorporat ion and Code of  Regulat ions and under Art ic le I I ,  Sect ion 2 hereof.    
 
Sect ion 7.    Quorum for any act ion Author ized Under sect ion 5 and 6.  
The quorum required for  any act ion author ized by Sect ions 5 and 6 hereof shal l  
Be as fol lows:  At the f i rs t  meet ing cal led, as provided in sect ions 5 and 6 
Hereof,  the presence at  the meeting of  Members or  of  proxies,  ent i t led to cast  
Sixty (60) percent of  the votes of  each c lass Members shal l  const i tute a quorum. 
I f  the required quorum is not  for th coming at  any meeting,  another meet ing may 
Be cal led, subject to the not ice requirements set for th in Sect ions 5 and 6 and 
The required quorum at  any such subsequent meet ing shal l  be one – hal f  of  the 
Required quorum at  the preceding meet ing, provided that  no such subsequent 
Meet ing shal l  be held more than s ixty (60) days fol lowing the preceding meeting.  
 
Sect ion 8.    Date of  Commencement of  Annual  Assessments:  Due Dates.  
The annual assessments provided for  herein shal l  commence on the date (which 
Shal l  be the f i rst  day of  a month)  f ixed by the Trustees of  Associat ion to 
Be the date of  commencement.  
 The f i rs t  annual assessments shal l  be made for  the balance of  the calendar 
Year and shal l  become due and payable on the day f ixed for  commencement.   The 
Assessments for  any year,  af ter  the f i rst  year shal l  become due and payable on 
The f i rst  day of  March of  said year.  
 
 The amount of  the annual  assessment which may be levied for  the balance 
remaining in the f i rst  year of  assessment shal l  be an amount which bears the 
Same relat ionship to the annual assessment provided for  in Sect ion 3 hereof as 
The remaining number of  months in that  year bear to twelve.   The same  
Reduct ion in the amount of   the assessment shal l  apply to the f i rst  assessment 
Levied against any property which is  hereafter  added to the propert ies not 
Subject to assessment at  a t ime other than the beginning of  any assessment per iod.  
 The due date of  any special  assessment under Sect ion 5 hereof shal l  be  
Fixed in the resolut ion author iz ing such assessment.  
 
Sect ion 9.    Dut ies of  the Trustees.   
The Trustees of  Associat ion shal l  f ix  the date of  commencement and the amount 
Of the assessment against  each lot  or  l iv ing uni t  for  each assessment per iod of  
At least th ir ty (30) days in advance of  such date or  per iod and shal l ,  at  the  
Time prepare a roster  of  the propert ies and assessments appl icable thereto 
Which shal l  be kept in the of f ice of  Associat ion and shal l  be open to inspect ion 
By any Owner.  
 Wri t ten not ice of  the assessment shal l  thereupon be sent to every owner 
Subject thereto.  
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Associat ion shal l  upon demand at  any t ime furn ish to  any Owner  l iab le  for  

said assessment  or  any mor tgagee,  a  cer t i f icate  in  wr i t ing s igned by an of f icer  
of  Assoc iat ion,  set t ing for th the amount  of  unpaid assessments.  Fa i lure of  
Assoc iat ion to  furn ish sa id  cer t i f icate  wi th in  s ix ty (60)  days  of  wr i t ten de-  
mand therefore accompanied by a fee of  $5.00 sent  by reg is tered mai l  to  the  
las t  known pres ident ,  t reasurer  or  s ta tutory agent  thereof  shal l  d ischarge any  
l ien for  assessments lev ied pr ior  to the date of  the mai l ing of  sa id  demand.  
Sect ion 10.    Ef fect  o f  Non-Payment  o f  Assessment :  The Personal  Obl igat ion of  
Owner;   The L ien;   Remedies of  Assoc ia t ion.    I f  the assessment  is  not  pa id  on the  
date when due (be ing the dates spec i f ied in  Sect ion 8 hereof ) ,   then such assess-  
ment  shal l  became del inquent  and shal l ,  together  wi th  such in terest  thereon  
and cost  of  co l lec t ion thereof  as  here inaf ter  prov ided,  thereupon become a  
cont inu ing l ien on the proper ty which shal l  b ind such proper ty in  the hands  
of  the then Owner ,   h is  he i rs ,   dev isees,   personal  representat ives and ass igns.  
The personal  ob l igat ion of  the then Owner  to  pay such assessment ,   however ,  
shal l  remain h is  personal  ob l igat ion for  the s ta tutory per iod and shal l  not  
pass to  h is  successors  in  t i t le  un less express ly assumed by them. In  addi -  
t ion to  the above,   Assoc ia t ion may deny use of  Common Proper t ies  i f  assessments  
are de l inquent .  

I f  the assessment  is  not  pa id  wi th in th i r ty (30)  days a f ter  the de l in- 
quency date,   the assessment  shal l  bear  in terest  f rom the date of  de l inquency  
at  the ra te of  f i f teen percent  (15%) per  annum,  and Assoc ia t ion may br ing an  
act ion at  law against  Owner  personal ly ob l igated to pay the same or  to fore- 
c lose the l ien against  the proper ty,   and there shal l  be added to the amount  
of  such assessment  the cost  o f  prepar ing and f i l ing the compla in t  in such  
act ion,   and in  the event  a judgement  is  obta ined,   such judgement  shal l  in -  
c lude in terest  on the assessment  as above prov ided and a reasonable a t torney's  
fee to  be f ixed by the Cour t ,   together  wi th  the costs  of  the act ion.  
Sect ion 11.    Subord inat ion of  the L ien,  to .  Mor tgages.   The l ien of  the assessment  
prov ided for  here in  shal l  be subord inate to  the l ien of  any mor tgage or  mor t -  
gages now or  hereaf ter  p laced upon the proper t ies  sub ject  to  assessment ;   pro-  
v ided,  however ,   that  such subord inat ion shal l  apply on ly to  the assessments  
which have become due and payable pr ior  to  a sa le  or  t ransfer  of  such proper ty 
pursuant  to a  decree of  forec losure,   or  any other  proceeding in  l ieu of  fore-  
c losure.    Such sa le or  t ransfer  shal l  not  re l ieve such proper ty f rom l iab i l i ty 
for  any assessments  thereaf ter  becoming due,   nor  f rom the l ien of  any such  
subsequent  assessment .  
Sect ion 12.    Exempt  Proper ty.    The fo l lowing proper ty sub ject  to these rest r ic -  
t ions shal l  be exempted f rom the assessments ,   charge and l ien created here in :  
(a)  a l l  proper t ies ,  to the extent  of  any easement  or  other  interest  there in ,  

dedicated and accepted by the loca l  pub l ic  author i ty and devoted to publ ic  use;  
(b)  a l l  Common Proper t ies;   (c)  a l l  proper t ies  exempted f rom taxat ion by the  
laws of  the State  of  Ohio,   upon the terms and to  the extent  o f  such legal  exemp- 
t ions.  

Notwi thstanding any prov is ions here in,  no land or  improvements  devoted to  
dwel l ings use shal l  be exempt  f rom sa id  assessments ,   charges or  l iens.  
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ARTICLE VI  

         Covenants and Restr ic t ion Governing Lots or  L iving Uni ts 

Sect ion, 1.  Maintenance, Repair ,  and Nuisance.   Al l  structures and premises 
shal l  be maintained neatly and in good repair .  No act iv i ty shal l  be carr ied 

on which thru'  'd iscret ion of  Associat ion my be or  become an annoyance or 

nuisance to the neighborhood. 

Sect ion 2.   Animals.   No animal or  pet  of  any k ind,  with the except ion of  one 
dog and one cat  per  residence, may be kept or  harbored on any Lot  of  L iv ing 
Uni t  except by revocable permission of  Associat ion.  

Sect ion 3.   Parking of Trucks and Temporary Repair  of  Vehic les.   No owner shal l  
park a truck or  a l low a truck to be parked for a per iod exceeding 36 hours in 
f ront  of  or  on any premises except in an enclosed structure.  No owner shal l  
make repairs to a vehic le of  any k ind for  a per iod exceeding 72 hours in front  

of  or  on any premises except in an enclosed structure. 

Sect ion 4.   Trash and Garbage.  No owner shal l  a l low trash or  garbage to accum- 
ulate on any premises except in containers that  are empt ied per iodical ly .  

Sect ion 5.   Garages.  Al l  garages are to be attached to a house. 

Sect ion 6.   Garages Facing Road.  I f  a garage faces the dedicated road, an 
automat ic  garage door opener must be instal led.  

Sect ion 7.   Mai lboxes.   No indiv idual  mai l  boxes or  newspaper containers shal l  
be instal led by any owner.  The developer wi l l  instal l  groups of  boxes and pack- 
age receivers or  pockets so that  each home owner wi l l  have his own mai l  box and 
package receiver. These mai l  box areas shal l  be maintained by the Associat ion.  

Sect ion 8.   Trade or  Business.  No owner shal l  carry on or  permit  to be carr ied 
on,  on any premises,  any trade or  business that  is  evident to the publ ic  or  to 
other members of  Associat ion.  No signs shal l  be permit ted except d iscreet s igns 
which (1)  designate the name and address of  the occupant,  or  a "for  sale" s ign 
that can be used for  an open house for  one day a week dur ing the t ime the house 
or lot is  being of fered for  sale.  This provis ion does not apply to a bui lder ’s 
model house, which is  permit ted a s ign saying model house (with pert inent 

bui lder informat ion).  

ARTICLE VII  

Archi tectural  Control  Commit tee 

Sect ion 1.   Review by Commit tee.  No bui ld ing, fence, wal l  or  other structure 

shal l  be commenced, erected or  maintained upon The Propert ies, nor shal l  any 

exter ior  addi t ion to or change or  a l terat ion therein be made unt i l  the plans 

and speci f icat ions showing the nature, k ind,  shape, height ,  mater ia ls,  and 
locat ion of  the same shal l  have been submitted to and approved in wr i t ing as 
to harmony or  external  design and locat ion i f  re lat ion to surrounding struc-  
tures and topography, by the developer as long as he owns lots in Lake in the 
Woods or sooner at  developer 's  opt ion.  When the developer rel inquishes his 
r ight  at  h is opt ion or when al l  h is lots are sold,  the trustee of  Associat ion 
shal l  appoint an archi tectural  committee who wi l l  have the aforementioned 
archi tectural  control .  In the event said Trustee or  designated commit tee 

fa i l  to approve or  disapprove such design and locat ion wi th in th ir ty (30) 
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days af ter  said plans and speci f icat ions have been submitted to i t ,  or  in any  
event,  i f  no sui t  to enjo in the addit ion, a l terat ion or  change has been com-  
menced pr ior to the complet ion thereof,  approval wi l l  not  be required and th is  
Art ic le VII  wi l l  be deemed to have been fu l ly compl ied wi th.  This Sect ion  
shal l  not  apply to Developer.  

ARTICLE VII I  
General  Provis ions  

Sect ion 1.   Durat ion.   The covenants and restr ic t ions reserved in th is  Deed  
shal l  run wi th and bind the land, and shal l  inure to the benef i t  of  and be  
enforced by Associat ion,  the owner of  any land subject  to these covenants  
and restr ict ions, their  respect ive legal representat ives,  heirs,  successors,  
and assigns,  for  a term of  25 years f rom the date this  Deed is  recorded, af ter  
which t ime said covenants shal l  be automatical ly extended for  successive per iod  
of ten (10) years unless an instrument s igned by the then Owners of  two-th irds  
of the Lots or  L iv ing Units  has been recorded, agreeing to change said covenants  
and restr ic t ions in whole or  in part .  
Sect ion 2.   Not ices.   Any not ice required to be sent to any Member or  Owner under  
the provis ions of  these reserved covenants and restr ic t ions shal l  be deemed to  
have been properly sent when mai led, postpaid,  to the last  known address of  the  
person who appears as Member or  Owner on the records of  Associat ion at  the t ime  
of such mai l ing.  
Sect ion 3.   Enforcement.  Enforcement of  these covenants and restr ic t ions shal l  
be by any proceeding at  law or  in equity against any person or  persons vio lat-  
ing or  at tempting to vio late any covenant or  restr ic t ion,  ei ther  to restra in  
vio lat ion or to recover damages, and against the land to enforce any l ien cre-  
ated by these covenants;  and fa i lure by Associat ion or  any Owner to enforce  
any covenant or  restr ic t ion herein contained shal l  in  no event be deemed a  
waiver of  the r ight  to do so thereafter .  
Sect ion 4.   Trustees.   Any act ion to be taken by Associat ion pursuant to these  
easements, covenants,  restr ic t ions, charges and l iens shal l ,  unless otherwise  
speci f ied herein to the contrary, be taken by the Trustees of  the Associat ion.  
Sect ion 5.   Right  of  Entry Upon Defaul t .   Developer reserves and is  granted the  
r ight ,  and hereby grants to Associat ion in case of  any v io lat ion or breach of 
any of  the restr ic t ions,  covenants and easements contained in th is  Deed, the  
r ight  to enter the property upon or  as to which such violat ion or  breach exists,  
and to summari ly abate and/or  remove, at  the expense of  the Owner thereof,  any  
erect ion,  th ing or  condi t ion that  may be or  exist  thereon contrary to the intent  
and meaning of  the provis ions hereof,  as interpreted by Associat ion,  and Assoc-  
ia t ion or  i ts agents shal l  not,  by reason thereof,  be deemed gui l ty of  any  
manner of  t respass for  such entry,  abatement or  removal.  A fa i lure or  delay  
to enforce any of  the restr ic t ions,  covenants and easements contained in th is  
deed, shal l  in no event be construed, taken or held to be a waiver thereof  
of acquiescence in or consent to any new, subsequent,  fur ther  or  succeeding  
breach or  vio lat ion thereof.  
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Sect ion 6.    Rights of  Owners Upon Defaul t .   Owners, interested parties, occu- 
pants,  leasees or  tenants of  lots or L iv ing Units  who are in default  as to any 
of  the covenants and restr ic t ions herein contained shal l  have ID r ight  to use 
or benef i t  f rom any of  Common Propert ies, ut i l i t ies or  assets of  Associat ion, 
but i f  r ights,  benef i ts ,  ut i l i t ies or assets are used by or extended to such 
persons, Associat ion shal l  not  be stopped from a later  revocat ion thereof,  
nor  be l iable in damages for  such revocat ion.  Any denial  of  use shal l  not  
d iminish any obl igat ions of  default ing part ies hereunder.  

Sect ion 7.    Severabi l i ty .    The inval id i ty of any covenant,  restr ic t ion,  ease- 
ment,  charge,  l ien or  any other provis ion of  these easements,  restr ic t ions and 
covenants, or  of  any part  of  the same, shal l  not impair  or  af fect  in any manner 
the val id i ty,  enforceabi l i ty  or  ef fect  of  the rest  of  these easements,  restr ic-  
t ions or  covenants.  

Sect ion 8.   Perpetui t ies and Restraints on Al ienat ion.    I f  any of  the opt ions 
pr iv i leged, restr ic t ions, covenants,  easements or  r ights created herein shal l  
be unlawful  or  void for  v io lat ion of  (a)  the rule against perpetui t ies of  some 
analogous statutory provis ion,  (b)  the rule against  perpetui t ies on al ienation, 
or (c)  any other statutory or  common law rules imposing t ime l imits ,  then such 
provis ion shal l  cont inue only unt i l  twenty-one (21) years af ter  the death of  
the survivor  of  the now l iv ing descendants of  Ronald Reagan, President of  the 
Uni ted States of  America.  

IN WITNESS WHEREOF, said Grantor has executed th is  Declarat ion 

of  Restr ic t ions th is     12t h      day of          July                  ,  1984, by i ts  duly 

author ized of f icers.  
 
Signed and Acknowledged 
in the presence of :       .  
 

 
 

 



STAT E O F  O H IO                        )  
           )  SS :  

C O U N T Y O F      G E AU G A           )  
 

BEFORE ME,  a  Notary  Pub l ic  in  and fo r  sa id  County ,  personal ly  

appeared  the  above named        P .  H.  ENGLISH,  INC.                            ,  

by       Ph i l ip  H.  Eng l ish_____ ,  i t s  _Pres ident_______  ,  who acknowledged tha t  

he  d id  s ign  the  fo rego ing  ins t rument  and tha t  the  same is  the  f ree  ac t  and deed 

o f  sa id  corpora t ion  and h is  f ree ac t  and deed persona l ly  and as  such o f f i cer .  

IN TESTIMONY WHEREOF, I have hereunder set my hand and official 

sea l  a t    Ba inbr ldge Townsh ip      ,  Oh io ,  th is   12 t h  day  o f    Ju ly______,  

1984.  

 

 

 

 

 
Th i s  i ns t r umen t  p repa red  by :  

P .H .  Eng l i sh ,  I nc .  G ran to r  
8505  Tang lewood  Sq ua re  
Chag r i n  F a l l s ,  Oh io  44022  



 
 

FIRST AMENDMENT 

TO 

DECLARATION OF RESTRICTIONS 

Condit ions, Covenants,  Restr ic t ions, Reservat ions 
and Easements Af fect ing the Property of  

LAKE-IN-THE-WOODS INVESTMENT CORPORATION 
WOODED LOTS INVESTMENTS INC. 

HUDSON-GEAUGA, INC. 
(each by merger into P. H. ENGLISH. INC.) 

and 

P. H. ENGLISH, INC 

THIS DECLARATION made th is  10th day of June, 1985, by P.  H. Engl ish,  

Inc.,  (hereinafter  cal led "Grantor") ,  
 

W I  T N E S S E T H : 

WHEREAS, Grantor f i led the or iginal  Declarat ion of  Restr ic t ions wi th 

the recorder of  Geauga County,  Ohio on       July 31________________, 1984 

which are recorded in Volume 719 Page 806. 

WHEREAS, Grantor  desires to amend the or ig inal  Declarat ion of  

Restr ic t ions to indicate the fo l lowing addi t ion to Art ic le VI.  

NOW THEREFORE, Grantor  hereby declares that Art ic le VI is  amended to 

inc lude the fo l lowing. 

SECTION 9.  DRIVEWAYS.   Al l  dr iveways shal l  be of hard surface wi th 
concrete, asphal t  or  chip and seal  and shal l  be done wi th in one (1)  year f rom 
the date of occupancy of  the premises. 

Al l  other terms and condi t ions of  the or ig inal Declarat ion of  

Restr ic t ions shal l  remain the same. 
 



IN WITNESS WHEREOF, sa id Grantor  has executed th is  F i rs t  Amendment  
to  Dec larat ion of  Rest r ic t ions th is      10th      day of     JUNE      ,  1985,  
by i t s  du ly  au tho r i zed  o f f i ce rs .  

Signed  and  Acknowledged  
i n  the  p resence  o f :         

 
 
 
 
 
 
STATE OF OHIO       )  
          )      SS:  
COUNTY OF GEAUGA)  

 
BEFORE ME,  a  No ta ry  Pub l i c  i n  and fo r  sa id  Coun ty ,  pe rsona l l y  

appeared the  above  named P .  H .  ENGLISH,  INC. ,  by  Ph i l i p  H .  Eng l i sh ,  i t s  
Pres ident ,  who  acknowledged  tha t  he  d id  s ign  the  fo rego ing  ins t rument  and  
t ha t  the  same i s  the  f ree  ac t  and  deed o f  sa id  co rpo ra t ion  and  h i s  f ree  ac t  and  
deed  pe rsona l l y  and  as  such  o f f i ce r .  

IN  TESTIMONY WHEREOF,  I  have he reunder  se t  my hand  and  o f f i c ia l  
sea l  a t  Ba inbr idge  Townsh ip ,  Oh io ,  th i s     10 th      day  o f      JUNE        ,  
1985 .  
 
 

            
Th is  i ns t rument  p repared  by :  
 

Murray S. Fruchter,  At ty.  
8505 Tanglewood Square 
Chagr in  Fal ls ,  Ohio 44022  
216-543-9700 
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SECOND AMENDMENT                      

TO 

DECLARATION OF RESTRICTIONS 

Condit ions, Covenants,  Restr ic t ions, Reservat ions             
and Easements Af fect ing the Property of                

LAKE-IN-THE-WOODS INVESTMENT CORPORATION 
WOODED LOTS INVESTMENTS, INC.                             

HUDSON-GEAUGA, INC.                                   
(each by merger into P. H. ENGLISH, INC.)                       

and 
 

P. H. ENGLISH, INC.                             
                                                                                                                                        

THIS DECLARATION made th is  12th  day of  December,  1985, by P. H.     

Engl ish.  Inc. ,  (hereinafter  cal led "Grantor") ,                       

W I  T N E S S E T H :                

WHEREAS, Grantor f i led the or iginal  Declarat ion of  Restr ic t ions wi th  

the recorder of  Geauga County,  Ohio on July 31, 1984, which are recorded in  

Volume 719. Page 806.                                                           

WHEREAS, Grantor  f i led a First  Amendment to Declarat ion of           

Restr ict ions wi th the recorder of  Geauga County,  Ohio on June 13, 1985, which 

are recorded in Volume 738, Page 1335.                    

WHEREAS, Grantor  desires to amend the or ig inal  Declarat ion of    

Restr ic t ions to Indicate the fo l lowing change to Art ic le VI,  Sect ion 2.         

NOW THEREFORE, Grantor  hereby declares that Art ic le VI,  Sect ion 2,   

Animals is  amended to read:                                                  

SECTION 2.  ANIMALS.  No animal or  pet  of  any k ind, wi th the exception 
of  one cat and two dogs or  two cats and one dog per res idence, may be kept or   
harbored on any Lot or  L iv ing Uni t  except by revocable permission of  Associat ion.  
 

 



A l l  o t he r  t e rms  and  cond i t i ons  o f  t he  o r i g i na l  Dec la ra t i on  o f         
 

Res t r i c t i o ns  and  F i r s t  Amend men t  t o  Dec la ra t i on  o f  Res t r i c t i ons  sha l l  r ema in     

t he  same .  

IN WITNESS WHEREOF, said Grantor has executed this Second Amendment 

t o  Dec la ra t i on  o f  Re s t r i c t i ons  t h i s  12 t h  d ay  o f  Decembe r ,  19 85 ,  b y  i t s  du l y   

a u th o r i z e d  o f f i c e r s .                                                             
 
 
S i gned  an d  acknow ledged     
I n  t he  p resence  o f :  
 
 
 

 
 
 
 
STAT E OF  OHIO     )  

      )     S S :  
GEAUGA COUNTY )  

 

Be fo re  Me ,  a  No ta r y  Pub l i c  i n  and  f o r  sa i d  Coun t y ,  pe r sona l l y  

appeared the above named P. H. ENGLISH, INC., by Philip H. English, its President 

who  acknow ledged  t ha t  he  d i d  s i gn  t he  f o rego ing  i ns t r umen t  and  t ha t  t he  same  

i s  t he  f r ee  ac t  and  d eed  o f  sa i d  co rpo ra t i on  and  h i s  f r ee  ac t  and  deed  

pe rsona l l y  and  as  such  o f f i ce r ,                                                 

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal  

a t  Ba inb r i dge  Town sh ip ,  Oh io ,  t h i s  12 th  day  o f  De cembe r ,  1 985 .  

 
 

 
This instrument prepared by 

Murray S. Fruchter, Atty.                                                    

8505 Tanglewood Square                                                        
Chagrin Falls, Ohio 44022                                                      
216-543-9700                                                                 



IN  WITNESS WHEREOF,  sa id  Grantor  has  executed th is  F i rs t   Amendment  

t o  Dec la ra t i on  o f  Re s t r i c t i ons  t h i s    10 t h    da y  o f  J UNE ,  198 5 ,  

by  i t s  du l y  au tho r i zed  o f f i ce r s .  

 
S igned  an d  Acknow ledged  
i n  t h e  p r e s e n c e  o f :                            P .  H .   EN G L ISH ,  IN C .  
 
 

 
 
 
 
 
STAT E OF  OHIO         )  

)        SS :  
COUNTY OF  GEAUGA )  
 
 

BEFORE ME,  a  No ta r y  Pub l i c  i n  and  f o r  sa i d  Cou n t y ,  pe r sona l l y  

appea red  t he  abo ve  named  P .  H .  ENGL ISH ,  INC . ,  by  Ph i l i p  H .  Eng l i sh ,  i t s  

Pres iden t ,  who  acknow ledged  t ha t  he  d i d  s i gn  t he  f o rego ing  i ns t r umen t  and  

t ha t  t he  s ame  i s  t he  f r ee  ac t  a nd  deed  o f  sa i d  co rp o ra t i on  an d  h i s  f r ee  ac t  and  

deed  pe rsona l l y  and  as  such  o f f i ce r .  

IN  T EST IMONY WHEREOF,  I  have  he r e unde r  se t  my  ha nd  a nd  o f f i c i a l  

sea l  a t  Ba inb r i dge  T ownsh ip ,  Oh io ,  t h i s  10 t h  day  o f    J UNE  ,  

1985 .  

 

  
 
Th i s  i ns t r umen t  p repa red  by :  
 
Mur ray  S .  F ruch te r ,   A t t y .  
8505  Tang lewood  Sq ua re  
Chag r i n  F a l l s ,  Oh io  44022   
216 -543 -9700   
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THIRD AMENDMENT TO 

DECLARAT ION OF  RESTRICT IONS 

 

Cond i t i ons ,  Co venan t s ,  Res t r i c t i ons ,  Rese rva t i ons  

and  Ease men ts  A f f ec t i ng  t he  P rope r t y  o f  

LAKE- IN -T HE-WOODS INVE ST MENT CO RPORATI ON 

WOODED LOTS INV ESTM ENT S,  INC .  

HUDSON-GEAUGA,  INC .  

( each  by  me rge r  i n t o  P .H .  EN GL ISH , - IN C .  

and                

P .H .  ENGL ISH ,  INC .  

and  

.  

LAKE- IN -T HE-WOODS AS SOCI AT ION ,  IN C . )  

( an  Oh io  n on -p ro f i t  c o rpo ra t i on )  

 

THIS DECLARATION made th is   19 th    day  o f     May   ,   1987,  

by  the  LAKE- IN-THE-WOODS ASSOCIATION,  INC. ,  (here ina f te r  the  “Assoc ia t ion" ) ,  

   

W I  T  N E S S E T  H :    

                                

WHEREAS,  P.H.  Eng l ish ,  Inc .  has  f i led  the  or ig ina l  Dec lara t ion  o f  

Rest r i c t ions  w i th  the  recorder  o f  Geauga County ,  Oh io  on  Ju ly  31 ,  1984,  wh ich  

are  recorded in  Vo lume 719,  Page 806,  Geauga County  Records .  

 

WHEREAS P.H.  Eng l ish ,  Inc .  has  f i led  a  F i rs t  Amendment  to  Dec lara t ion  

o f  Res t r i c t ions  w i th  the  Geauga County  Recorder  on June 13 ,  1985,  wh ich  is  

recorded in  Vo lume 738,  Page 1335,  and a  Second Amendment  to  sa id  Dec lara t ion  

o f  Res t r i c t ions  on  December  17,  1985,  recorded in  Vo lume 750,  Page 110,  Geauga 

County  Records .  

 

WHEREAS the  Assoc ia t ion  des i res  to  amend the  or ig ina l  Dec lara t ion  o f  

Res t r ic t ions  to  ind ica te  the  fo l lowing change to  Ar t i c le  V I I ,  Sec t ion  1 .  

 

NOW THEREFORE,  the  Assoc ia t ion  hereby  dec lares  tha t  Ar t i c le  V I I ,  

Sec t ion  1  is  amended to  read:  

 



 
Sect ion  1 .  Rev iew by  Commi t tee.  No ex terna l  bu i ld ing ,  fence,  wa l l  o r  o ther  s t ruc ture  
sha l l  be  commenced ,  e rec ted  o r  ma in ta i ned  upon  The  P rope r t i e s ,  no r  sha l l  an y  
ex te r i o r  a dd i t i on  t o  o r  change  o r  a l t e ra t i on  t he re i n  be  ma de  un t i l  t he  p l ans  
and  spec i f i ca t i ons  s how ing  t h e  na tu re ,  k i nd ,  shap e ,  he i gh t ,  ma te r i a l s ,  and  
l o ca t i on  o f  t he  same  sha l l  ha ve  been  sub m i t t ed  t o  and  app ro ved  i n  w r i t i ng  as  
t o  ha rmon y  o r  ex te r na l  des i gn  and  l oca t i on  i n  r e l a t i on  t o  su r r ound ing  s t r uc -  
t u res  and  t opog raph y ,  b y  t he  deve lope r  as  l ong  as  he  owns  l o t s  i n  Lak e  i n  t he  
Woods  o r  soone r  a t  deve lope r ' s  op t i on .  When  t he  deve lope r  r e l i nqu i sh es  h i s  
r i gh t  a t  h i s  op t i on  o r  when  a l l  h i s  l o t s  a r e  so l d ,  t h e  t r us tee  o f  Assoc ia t i on  
sha l l  appo in t  an  a r c h i t ec tu ra l  commi t t ee  who  w i l l  have  t he  a fo remen t i o ned  
a rch i t ec tu ra l  con t ro l .  I n  t he  e v en t  sa i d  T r us tee  o r  des i gna te d  commi t t ee  f a i l  
t o  app ro ve  o r  d i sapp rove  such  des i gn  an d  l oca t i on  w i t h i n   S IXTY  (60 )  
days  a f t e r  sa i d  p l an s  and  spe c i f i ca t i ons  have  bee n  subm i t t e d  t o  i t ,   ap p rova l   
will not be required and this Article VII will be deemed to have been fully complied with.  
IF THE PROPOSED PLANS AND SPECIFICATIONS ARE DISAPPROVED BY THE ARCHITECTURAL 
CONTROL COMMITTEE, THEN THE HOMEOWNER OR LOT OWNER SHALL HAVE THE RIGHT, 
UPON WRITTEN NOTICE FILED WITH THE BOARD OF TRUSTEES, TO APPEAL THE 
ARCHITECTURAL CONTROL COMMITTEE'S DECISION. THE APPEAL SHALL BE HEARD AT THE 
BOARD OF TRUSTEE'S MEETING NEXT FOLLOWING RECEIPT OF THE HOMEOWNER/LOT 
OWNER'S WRITTEN NOTICE, EXCEPT THAT THE BOARD MAY DEFER THE FORMAL HEARING FOR 
A MAXIMUM OF THIRTY (30) DAYS BY MAILING A NOTICE OF EXTENSION TO THE 
HOMEOWNER/LOT OWNER WITHIN FIVE (5) DAYS OF RECEIPT OF THE WRITTEN NOTICE OF 
APPEAL. This Section shall not apply to Developer. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                            

A l l  o t he r  t e rms  and  cond i t i ons  o f  t he  o r i g i na l  Dec la ra t i on  o f  
Res t r i c t i o ns  and  F i r s t  and  Sec ond  Amen dmen ts  sh a l l  r ema in  t he  same .  

 



 
 

IN WITNESS WHEREOF, said Associat lon has executed th is  Third Amend- 
men t  t o  Dec la ra t i on  o f  Res t r i c t i ons  t h i s   19 th  da y  o f   MAY   ,  1 9 8 7  
by  i t s  du l y  au tho r i zed  o f f i ce r  w ho  he reby  ce r t i f i e s  t ha t  two - t h i r ds  ( 2 / 3 )  o f  
t he  owne r s  o f  t he  L o t s  o r  L i v i ng  Un i t s  i n  sa i d  Assoc ia t i on  h ave  a l so  s i gned  
i nd i ca t i ng  t he i r  cons en t  on  Exh ib i t  "A "  a t t ached  he re to  and  i nco rpo ra ted  he re i n  
b y  r e f e r e n c e .  
 
 
S i gned  an d  acknow ledged  
i n  t he  p re s ence  o f :  

 
LAKE- IN -T HE-WOODS AS SOCI AT ION ,  IN C  

 
 
Sha rone  H a rdes t y  
P res i den t  
 
 
 
 
STAT E OF  OHIO    )  

)  SS  
GEAUGA COUNTY )  
 

Be fo re  me ,  a  no ta r y  pub l i c  i n  a nd  f o r  sa i d  Coun t y ,  pe r sona l l y  
appeared LAKE-IN-THE-WOODS ASSOCIATION, INC. by its President, Sharone Hardesty, 
who  acknow ledged  t ha t  she  d i d  s i gn  t he  f o rego ing  i ns t r umen t  and  t ha t  t he  same  
i s  t he  f r ee  ac t  and  d eed  o f  sa i d  co rpo ra t i on  and  he r  f r ee  ac t  and  deed  
pe rsona l l y  as  such  o f f i ce r .  

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal 
a t  Ba inb r i dge  Town sh ip ,  Oh io ,  t h i s     1 9 t h    da y  o f    M AY    19 87 .  
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FOURTH AMENDMENT TO 

DECLARAT ION OF  RESTRICT IONS 
 

Cond i t i ons ,  Co venan t s ,  Res t r i c t i ons ,  Rese rva t i ons  
and  Ease men ts  A f f ec t i ng  t he  P rope r t y  o f  

LAKE- IN -T HE-WOODS INVE ST MENT CO RPORATI ON 
WOODED LOTS INV ESTM ENT S,  INC .  

HUDSON-GEAUGA,  INC .  
( each  by  me rge r  i n t o  P .H .  EN GL ISH ,  INC .  

and  

P .H .  ENGL ISH ,  INC .  

and  

LAKE- IN -T HE-WOODS AS SOCI AT ION ,  IN C . )  
( an  Oh io  n on -p ro f i t  c o rpo ra t i on )  
 

TH IS  DECLARAT ION  made  t h i s  22nd   da y  o f    JUNE   ,  
1988,  by  the  LAKE- IN-THE-WOODS ASSOCIATION,  INC. ,  (here ina f te r  
the  "Assoc ia t ion" ) ,  

W  I  T  N  E  S  S  E  T  H  :  

 

 WHEREA S,  P .H .  En g l i s h ,  I n c .  has  f i l ed  t he  o r i g i n a l  
Dec la ra t i o n  o f  Res t r i c t i ons  w i t h  t he  r eco rde r  o f  Ge auga  Coun t y  
Oh io  on  Ju l y  31 ,  19 84 ,  wh i ch  a re  r eco rded  i n  Vo lu me  719 ,  Page  
806 ,  Geau ga  Coun t y  Reco rds .  

  WHEREAS P .H .  En g l i sh ,  I nc .  has  f i l ed  a  F i r s t  Amendmen t  
t o  Dec la ra t i on  o f  Re s t r i c t i ons  w i t h  t he  G eauga  Coun t y  Reco rde r  on  
June  13 ,  1 985 ,  wh i c h  i s  r eco r ded  i n  Vo lume  738 ,  Page  1335 ,  and  a  
Second  Amendmen t  t o  sa i d  Dec la ra t i on  o f  Res t r i c t i ons  on  D ecember  
17 ,  1985 ,  r eco rded  i n  Vo lume  750 ,  Page  110 ,  Gea uga  Coun t y  
Reco rds ,  and  t he  Assoc ia t i on  has  f i l ed  a  Th i r d  Amendmen t  f i l ed  on  
May  2 2 ,  1 987 ,  r eco r ded  i n  Vo lume   7 68    ,   Page    449    ,   G eauga  
Coun t y  Reco rds .                     

       WHEREAS the  Assoc ia t i o n  des i r es  t o  ame nd  t he  o r i g i na l  
       Dec la ra t i on  o f  Res t r i c t i o ns  t o  i nd i c a te  t he  f o l l ow ing  ad d i t i on  t o  
       A r t i c l e  V ,  w h i c h  s h a l l  b e  d es i gna ted  as  Sec t i o n  13 ,  Jo i ne r ' s  Fee .  

 
 



NOW THEREFORE,  the Association hereby declares that 
Ar t i c l e  V  i s  amende d  t o  r ead  ( by  add i t i o n  o f  Sec t i on  13 ) :  

Sec t i on   1 3 .    Jo i ne r ' s  Fee .    U pon  t r ans fe r  o f  t i t l e  t o  an y  
r es i den t i a l  l i v i ng  un i t  o r  un imp r oved  l o t ,  o t he r  t han  t o  t he  
spouse  o r  ch i l d ren  o f  t he  owne r ,   a  f ee  e qua l  t o  t h e  annua l  
assessmen t  cu r ren t l y  app ro ve d  by  t he  Assoc ia t i on  f o r  t ha t  r es i -  
dence  o r  l o t  sha l l  be  pa id  t o  t h e  T reasu re r  o f  t he  Assoc ia t i o n  as  
and  f o r  a  j o i ne r ' s  f ee  t o  en t i t l e  t he  t r ans fe ree  r es i dence  owne r  
o r  l o t  own e r  t o  mem bersh ip  i n  t he  Assoc ia t i on .   Su ch  f ee  sha l l  be  
payab le  i n  add i t i on  t o  t he  cu r ren t  annua l  assessmen t  and  sha l l  
no t  be  i n  l i eu  o f  suc h  dues .  

The  j o i ne r ' s  f ee  sha l l  be  assessed  on l y  o nce  a t  t he  
i n i t i a l  t r an s fe r  o f  ow ne rsh ip  an d  no t  t he rea f t e r  un t i l  a  f u r t he r  
t r ans fe r  o f  t he  p rope r t y .    The  f ee  sha l l  b e  pa id  ou t  o f  an y  
esc row  p roceeds  o f  t he  sa l e  a s  a  c l os i n g  cos t  t o  t he  new  ow ne r .  
Fa i l u re  b y  t he  new  o w ne r  t o  r e m i t  t he  j o i ne r ' s  f ee  w i t h i n  t en  
( 10 )  days  o f  t r ans fe r  o f  t he  r es i dence  o r  l o t  sha l l  r esu l t  i n  t h e  
suspens ion  o f  a l l  u s e  o f  r ec r ea t i ona l  a r eas  and  o t he r  common  
p rope r t i es  i n  t he  As soc ia t i on .   Vo t i ng  r i g h t s  i nc i de n t  t o  member -  
sh ip  i n  t he  Lake - i n - t he -Woods  Assoc ia t i o n  sha l l  a l s o  be  susp ended  
un t i l  t he  j o i ne r ' s  f ee  i s  pa i d .  

I f  t he  j o i n e r ' s  f ee  i s  no t  r em i t t ed  w i t h i n  such  10 -day  
pe r i od ,   t h en   i t   sha l l   become   de l i nque n t   and   t o ge the r   w i t h  
i n t e res t  t h e reon  a t  1 5% pe r  an num,   and  cos t s  o f  co l l ec t i on ,  
i n c l ud i ng  r easonab le  a t t o rney  f ees ,  sha l l  become  a  con t i nu i ng  
l i en  on  t h e  p rope r t y  wh i ch  sha l l  b i nd  suc h  p rope r t y  i n  t he  ha nds  
o f  t he  t he n  owne r ,  h i s  he i r s ,  d ev i sees ,  p e r sona l  r ep resen ta t i ves  
and  a s s i gns .  

A l l  de l i nq uen t  j o i ne r ' s  f ees  sh a l l  bea r  i n t e res t  a t  
f i f t een  pe r cen t  ( 15 )  pe r  annum a f t e r  t en  ( 10 )  days  o f  t r ans fe r  
o f  owne rs h ip .    The  Assoc ia t i o n  m a y  e n f o r c e  a l l  c i v i l  r e m e d i e s  
ava i l ab l e  t o  i t  f o r  co l l e c t i on  o f  t he  j o i ne r ' s  f ee  i nc l u d i ng  bu t  
no t   l im i t e d   t o   f o re c l osu re   o f   i t s   l i en   and   sha l l   r ecove r  
r easonab le  a t t o rney  f ees ,  i n t e res t  and  c os t s .  

A l l   o the r   t e rms   an d   cond i t i o ns   o f   t he   o r i g i na l  
Dec la ra t i o n   o f   Res t r i c t i ons   a nd   F i r s t ,   Second   a nd   Th i r d  
Amendme n ts  sha l l  r ema in  t he  same .  
 

IN WITNESS WHEREOF, said Association has executed this 
Fou r t h  Amendmen t  t o  Dec la ra t i on  o f  Res t r i c t i o ns  t h i s    22 n d     da y  
Of     JUNE   ,  1988 ,   b y  i t s  du l y  au tho r i zed  o f f i ce r s  who  
he reby  ce r t i f y  t ha t  two - t h i r ds  ( 2 / 3 )  o f  t h e  owne rs  o f  Lo t s  o r  

 

Dan
Text Box
Section 13 deleted - Replaced with Amendment D, Page 8



L i v i ng  Un i t s  i n  sa i d  Assoc ia t i o n  have  ap p roved  t he  same  b y  vo te  
o r  p roxy  i n  acco rdance  w i t h  t he  r equ i r e men ts  o f  t he  Dec la ra t i on  
o f  Res t r i c t i ons  f o r  L ake - i n - t he -Woods .  
 

 
 
 
 

 

 

 

 

 

 

 

 

 

 

STAT E OF  OHIO       )  
 )     S S  

GEAUGA COUNTY   )  

 

 
Be fo re  me ,  a  no ta r y  pub l i c  i n  a nd  f o r  sa i d  Coun t y ,  

pe rsona l l y  appea red  LAKE- IN -THE-WOOD S ASSO CIAT ION,  INC .  b y  i t s  
Pres iden t ,  Dona ld  J .  F i she r  an d  Sec re ta r y ,  who  ack now ledged  t ha t  
t hey  d i d  s i gn  t he  f o rego ing  i ns t r umen t  a nd  t ha t  t h e  same  i s  t he  
f r ee  ac t  a nd  deed  o f  sa i d  co rp o ra t i on  an d  t he i r  f ee  ac t  and  d eed  
pe rsona l l y  as  such  o f f i ce r s .  

IN  T EST IMONY WHEREOF,  I  have  he re un to  se t  my  hand  an d  
o f f i c i a l  sea l  a t  Ba in b r i dge  To wnsh ip ,  O h io ,  t h i s    22nd    d a y  o f  

JUNE    ,  1988 .  
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